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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 IVIONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- ' Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)^ Responsive to CQmmunicatlon(s) filed on 20 January 2004 . 
2a)D This action is FINAL. 2b)IEI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.Q. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-22 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 7-12 is/are rejected. . ' - 

7) 13 Claim(s) 1-6 and 13-22 Is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) EI The drawing(s) filed on 14 November 2003 Is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacerhent drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). . 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19{a)-(d) or (f). 
a)DAII b)n Some * c)n None of: 

1. n Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) S Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/IVlail Date 20040120 . 6) □ Other: . 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement (IDS) submitted on January 20, 2004 is being 
considered by the examiner. 

Drawings 

2. The Drawings submitted on November 14, 2003 are accepted by the Examiner. 

Claim Objections 

3. Claim 1 is objected to for the following: 'the gross overlay' of line 3 and "the 
diffraction" of line 9 lack antecedent basis. Examiner suggests using -gross overlay- and - 
diffraction-. Claim 5 is objected to for depending from an objected base claim. Corrections 
required. 

4. Claim 2 is objected to for the following: "the images" lacks antecedent basis. Examiner 
suggests using -images-. Claim 3 is objected to for depending from an objected base claim. 
Correction is required. 

5. Claim 4 is objected to for the following: 'the overlay metrology targets' lacks antecedent 
basis. Examiner suggests using -overlay metrology targets-. Correction is required. 

6. Claim 6 is objected to for the following: "the integer count" of line 4 lacks antecedent 
basis. Examiner suggests using -an integer count-. In addition, 'by the range fine-' of line 6 
should read -by a fine-. Corrections required. 

7. Claim 13 is objected to for the following: 'the gross overlay' of line 7 and 'the fine 
overlay' of line 9 lack antecedent basis. Examiner suggests using -gross overlay- and -fine 
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overlay-. Claims 14 and 16-21 are objected to for depending upon an objected to base claim. 
Corrections required. 

8. Claim 15 is objected to for the following: "the overlay metrology targets" lacks 
antecedent basis. Examiner suggests using -overlay metrology targets—. Correction is required. 

9. Claim 22 is objected to for the follov^ing: *the gross overlay' of line 8 and 'the fine 
overlay' of line 10 lack antecedent basis. Examiner suggests using -gross overlay- and -fine 
overlay-. 

Claim Rejections - 35 USC § 102 

10. The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign countr)', before the invention thereof by the applicant for a patent. 

11. Claims 7, 10, 11, 12 are rejected under 35 U.S.C. 102(a) as being anticipated by Brill et 
al. (WO 02/25723)— cited by applicant. 

As for claim 7, Brill in a lateral shift measurement using an optical technique teaches an 
overlay metrology target comprising: one or more upper gratings formed on an upper layer of a 
sample (Fig. 1 : 12), each paired with a respective lower grating formed on a lower layer of the 
sample (Fig. 1 : 14 with Fig. 2b); with at least one grating on the upper layer differing in at least 
one dimension or shape than its grating pair (Fig. 1:12 with narrower photoresist component 
versus 14 with wider aluminum component). 

As for claim 10, Brill discloses everything as above (see claim 7). In addition, he 
discloses each grating is formed as a parallel series of lines (Fig. 1 with Fig, 2b). 
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As for claim 11, Brill discloses everything as above (see claim 10). In addition he 
discloses the lines in the upper and lower grating are parallel to each other (Fig. 1:12 and 14 
with Fig. 2b) and at least one grating differs from its pair in the dimension that is parallel to the 
grating lines (Fig. 1 : thickness of photoresist component of upper grating 12 versus thickness of 
aluminum component of lower grating 14). 

As for claim 12, Brill discloses everything as above (see claim 7). In addition, he 
discloses each grating is a two dimensional array (Fig. 1 : 12 contains a plurality of photoresist 
components with height and width and 14 contains a plurality of aluminum components with 
height and width) of three dimensional features (Fig. 1: 12 and 14 have height and width and 
third dimension: length in Fig. 2b). . - 

12. Claims 7-9 are rejected under 35 U.S.C. 102(a) as being anticipated by Sezginer et aL 
(WO 02/065545). 

As for claims 7-9, Sezginer in an overlay alignment metrology system discloses the 
following: one or more upper gratings formed on an upper layer of a sample, each paired with a 
respective lower grating formed on a lower layer of the sample; with at least one grating on the 
upper layer differing in at least one dimension or shape than its grating pair; wherein, in which 
one grating is differently sized in the X dimension than its grating pair and one grating is 
differently sized in the Y dimension than its grating pair; differently sized in the X and Y 
dimensions than its grating pair, asymmetric in both x and y directions and the pattern is 
different in the x and y patterns (Fig. 22 and page 35 lines 10-25). 
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Allowable Subject Matter 

13. Claims 1-6 and 13-22 Would be allowable if rewritten to overcome the objections stated 
above. 

As to claim 1, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a method for optically inspecting and evaluating a sample the particular 
generating a total overlay measurement step, in combination with the rest of the limitations of 
claims 1-6, 

As to claim 13, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a method for controlling overlay within semiconductor wafers the particular 
generating a total overlay measurement step, in combination with the rest of the limitations of 
claims 13-21. 

As to claim 22, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious in a method for monitoring overlay in a semiconductor wafers the particular 
generating a total overlay measurement step, in combination with the rest of the limitations of 
claim 22. 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure: U.S. Patent 6,842,220 to Dishon et al. 

U.S. Patent 6,772,084 to Bischoff et al. (specifically, Figs. 8, 9, 17, 19a, 19b) 

Fax/Telephone Numbers 
If the applicant wishes to send a fax dealing with either a proposed amendment or a 
discussion with a phone interview, then the fax should: 
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1) Contain either a statement "DRAFT" or "PROPOSED AMENDMENT" on the fax 
cover sheet; and 

2) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the examiner as 
quickly as possible. 

Papers related to the application may be submitted to Group 2800 by Fax transmission. 
Papers should be faxed to Group 2800 via the PTO Fax machine located in Crystal Plaza 4, The 
form of such papers must conform to the notice published in (he Official Gazette, 1096 OG 30 
(November 15, 1989). The CP4 Fax Machine number is: (571) 273-8300 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gordon J. Stock whose telephone number is (571) 272-2431. 
The examiner can normally be reached on Monday-Friday, 10:00 a.m. - 6:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr., can be reached at 571-272-2800 ext 77. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private Pair 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



March 16, 2006 





Examiner 



